














manual audit, particularly as the discrepancies appear to disproportionately
affect and undercount votes for Brindisi (see supra at 4), would be extremely
prejudicial to Brindisi.” (Ex. A at p. 10) (emphasis supplied)

The PC attorneys offered these facts to the court — directly and not through quotation of
others providing evidence -- and it may be very true there are no other sources for the same
information. Contestant is entitled, at a minimum, to explore all the factual bases of PC’s factual
assertions and to learn the names of any or all witnesses known to PC who could testify; and PC
has an obligation to identify them. Under Ga. Code Ann. § 9-11-26(b)(1), Contestant may also
discover “... any matter, not privileged, which is relevant to the subject matter involved in the
pending action, whether it relates to the claim or defense of the party seeking discovery or to the
claim or defense of any other part”. If, as PC asserted in open court, PC’s attorneys knew or
learned how and why the Dominion voting machines used in one New York congressional
district had such a high error rate that “there may have been as many as 2,599 votes that the
machines did not read” (Ex. A at p. 4.), Contestant is entitled to explore that information fully.

Having put that information before the New York court, PC can neither disclaim that knowledge,

nor avoid its obligation to testify.

More troubling than PC’s seeming unfamiliarity with its obligations under Georgia
discovery rules is its attorneys’ willingness to assert different versions of the same facts
depending on the forum and the election contest involved. In this case, the result of the serious
factual allegations PC made about problems with Dominion voting machines in New York
means they are relevant to the operation and reliability of Dominion voting systems in Georgia.
This puts PC into a “positional” conflict of interest at the “end of the scale where disqualification
is always justified and indeed mandated, even when balanced against a client's right to an

attorney of choice[.]” Blumenfeld v. Borenstein, 247 Ga. 406, 409-410, 276 S.E.2d 607 (1981).
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The typical “positional conflict” arises when an attorney presents /legal arguments on an identical
“issue of law that is directly contrary to the position being urged by the lawyer (or lawyer’s firm)
on behalf of another client in a different, and unrelated pending matter.” American Bar
Association, “Positional Conflicts”, A.B.A. Formal Opinion 94-477 (October 16, 1993). That is

not the situation we have in this case.

“A different type of conflict occurs when lawyers take conflicting positions in two
different cases regarding a particular item of property, the same res, the same facts. This
type of conflict is much easier to deal with, because the conflict is more obvious.”

Ronald D. Rotunda, John Dzienkowski, “Comparing the Taking of Adverse Legal
Positions with the Taking of Adverse Factual Positions” in LEGAL ETHICS: THE LAWYER’S
DESKBOOK ON PROF. RESP. § 1.7-6(0)(6) (2018-2019 ed.). See Fiandaca v. Cunningham, 827 F.2d
825 (1% Cir. 1987) (factual conflict over the suitability of a specific facility as a prison that pit the
interests of present class action clients against one another was grounds to disqualify class

counsel).

CONFLICTS OF INTEREST AND RELATED DISABILITIES ARE SUFFICIENT TO
DISQUALIFY.

PC falsely characterizes the Contestant’s objections to pro hac vice admission as
“unusual” because admissions “ordinarily” should be granted. (PC Reply at 1) By its very terms,
U.S.C.R. 4.4(D) (3) is discretionary, not a direction to rubber stamp pro hac vice applications.

Its broadly accommodating approach to “non-domestic lawyers” assures that Georgia courts
have the authority to maintain control over both the integrity of the proceedings and the behavior

of the lawyers who appear before them.
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Contestant objects to PC’s participation as counsel because their conflicts of interest and well-
documented misbehavior, including in other election cases, which will inevitably delay the

proceedings and prejudice the interests of all the parties here as they have elsewhere.

Until PC filed its motion for admission, Contestant had no reason to discern either that
PC had attacked the integrity and reliability of the Dominion voting systems used to elect a client
they propose to represent or that it had critical information about the specifics of the
malfunctions, and the names and qualifications of other potential witnesses. PC volunteered that
information on the record and in the press. Contestant will now naturally seek discovery to learn
who and what PC knows that can shed light on what PC itself described as “substantial evidence
of deeply concerning errors and irregularities, any number of which ‘creates a substantial
possibility” that the outcome of the election could change as a result of a hand audit.”
Memorandum in Support of Proposed Order to Show Cause of Respondent Anthony Brindisi,
Tenney v. Oswego County Board of Elections, N.Y. Supreme Court, Oswego County, Index No.
EFC-2020-1376. [Exhibit A] at p 8.

Research in response to PC’s motion for admission also uncovered evidence that PC2 has
been found by the Fifth Circuit under 28 U.S.C. § 1927 to have made a duplicative filing offering
material not in the record “that multiplied the proceedings unreasonably and vexatiously”
through its “inexplicable failure” to disclose to the court that “their previous and nearly identical
motion was denied.” Order, Texas Alliance for Retired Americans. v. Hughs, No. 20-40643

(6th Cir. Mar. 11, 2021) (per curiam), at 2 See, Exhibit A to Contestant’s Consolidated

? One PC applicant before this Court, Mr. Geise, was and is directly associated with the “Political Law” group team
on one of the five cases that are associated with, and consolidated with, the case in which the Fifth Circuit imposed
sanctions. While none of the three “Political Law” group applicants in this case names were on the specific
sanctioned pleadings in the Fifth Circuit case, all applicants here are under the direct supervision and leadership of
Mr. Elias, who was sanctioned by the Fifth Circuit along with other members of his group. However,
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Response to All Pending Motions for Admission Pro Hac Vice ).

Even after having been found to have filed a “redundant and misleading
submission,” and having had the Fifth Circuit reject its attempt to reference non-record
materials, PC has persisted in the same behavior, both in the Fifth Circuit, and in this case.
See Letter of Texas Deputy Solicitor General Matthew H. Frederick to Lyle W. Cayce, Clerk
of the U.S. Court of Appeals for the Fifth Circuit, Texas Democratic Party v. Hughs, No. 20-
50667, ECF #00515819520, April 13, 2021. PC’s disruptive and unethical behavior in other
high-profile cases is also matter of public record. See, e.g., Debra Cassens Weiss, “Perkins Coie
hired company that compiled Trump dossier”, ABA JOURNAL, October 25, 2017, 10:42 AM

CDT at:

https://www.abajournal.com/news/article/perkins_coie hired company that compiled trump d

ossier_on_behalf of clinton/ (accessed May 27, 2021).

. The Facts Concerning PC’S Ethics Violations Are Neither Mistaken Nor Misunderstood.

PC’s Reply brief mischaracterizes the Contestant’s objections as being “based on
misstatements and misunderstandings of the facts.” (PC Reply at 1-2) The facts to the contrary
speak for themselves, but beyond that Contestant is rightly concerned that PC’s unethical
behavior in other cases is being repeated in this one. PC has not even been admitted, but its
filing before this Court already contains inappropriate legal arguments and unsupported factual
assertions it has no current authority from this court to make. When given an inch, PC obviously
takes a mile.

The Fifth Circuit’s sanctions order expressly recognized that PC’s behavior might be
repeated. Not only did it suggest that the PC team “... review Rule 3.3 of the Model Rules of

Professional Conduct (Candor Toward the Tribunal) and complete one hour of Continuing Legal
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Education in the area of Ethics and Professionalism”, it then used its broad powers under 28 U.S.C. §
1927 to order PC lawyers to reimburse the court “double costs™ and pay the attorneys’ fees incurred

by opposing counsel for the time they were forced to waste policing PC’s bad behavior:

Sanctions are warranted in this case to deter future violations. The attorneys listed on
the February 10, 2021 motion to supplement the record shall pay: (i) the reasonable
attorney’s fees and court costs incurred by Appellant with respect to Appellees’
duplicative February 10, 2021 motion, to be determined by this court following the
filing of an affidavit by Appellant and any response by Appellees, and (ii) double costs.

(See, Exhibit A to Contestant’s Consolidated Response to All Pending Motions for
Admission Pro Hac Vice at p.3)

Flagrant disregard of court rules, and a formal sanction for “misleading” and
“vexatious[]" conduct in other proceedings would, if committed in Georgia, violate both Ga.
Rules of Prof. Conduct 3.3 [candor toward the tribunal] and 3.4 [fairness to opposing party and

counsel].

And this is not all. PC has sent threatening “evidence preservation” letters that clearly
suggest criminal charges to citizens and businesses who are participating in a lawful, court
ordered State Senate-sponsored audit in Arizona. [See, Contestant’s Consolidated Response to
All Pending Motions for Admission Pro Hac Vice, Exhibit D]. Contestant respectfully urges that
any lay person would — and arguably should — view such a letter as a threat. See Arizona Ethics
Rule 4.1 [truthfulness in statements to others] and Ethics Rule 4.3 [dealing with unrepresented
persons]. See, Exhibit D to Contestant’s Consolidated Response to All Pending Motions for
Admission Pro Hac Georgia Rules of Prof. Conduct 3.4(f) unequivocally state that “[a] lawyer
shall not: ... present, participate in presenting or threaten to present criminal charges solely to
obtain an advantage in a civil matter.” PC, which has been admitted pro hac vice in scores of

Georgia cases, should know and live according to this rule.
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B. All Attorneys Associated with PC Should Be Disqualified.

PC argues that “none of Mr. Daugherty’s other objections involves any attorney who is
actually seeking admission in this case.” This is untrue as a matter of fact, and as a matter of
law. Should PC lawyers be called as witnesses, Georgia Rule of Professional Conduct 3.7(b)
permits other lawyers in the firm to participate as advocates in a trial only when they are not
“precluded from doing so by Rule 1.7 [present conflicts of interest] or Rule 1.9 [conflicts with
former client’s interests].” If, as Contestant alleges, PC has a present, positional conflict of
interest, Rule 3.7(b) requires exclusion of all attorneys in the firm.

The ethical lapses of PC’s attorneys are well known and the Georgia Rules of
Professional Conduct do not permit its leadership to avoid responsibility for the unethical
behavior of its subordinates. Marc E. Elias is the Firm Wide Chair of the PC’s Political Law
Practice. As such, he is bound by Georgia Rule of Professional Conduct 5.1 not only to
supervise his subordinates, but to “take reasonable remedial action” whenever the consequences
of the misconduct “can be avoided or mitigated.” Mr. Elias, however, is at the very center of
some of PC’s most serious ethical lapses.

e Mr. Elias is one of the few people who actually knows how and why the lying Steele
Dossier was organized, where the money came from and where it went, and knew or
should have known that the misrepresentations in the Dossier would be used to
illegally obtain search warrants from the FISA (and perhaps other) courts. (See,
Exhibit “G”)

e Mr. Elias’ was silent after his client lied to a Senate investigating committee about

who paid for the Steele Dossier (Ex. B at p. 13) and Elias has publicly denied of
involvement with the Steel Dossier. (Ex. C and Ex. C-1).

As Firm Wide Chair of the Political Law Practice, Mr. Elias possesses the requisite

“managerial authority” to be held ultimately chargeable with the ethical lapses that led to the
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Fifth Circuit’s imposition of sanctions in another election case. Nor is Mr. Elias the only
attorney in PC’s Political Law Practice group whose behavior has been questioned. Though not
specifically named and sanctioned in the Fifth Circuit, Mr. Geise — who is also attempting
admittance in this case -- was a member of the PC Texas team headed by Mr. Elias that was
specifically sanctioned.

Contestant respectfully submits that it is principally the behavior of the Political Law
Practice group and the specter of complicating a straightforward case that should lead this court

to deny their motions.

CONCLUSION

An election challenge under Ga. Code Ann. §21-2-522 is a straightforward inquiry into the
behavior of elections officials and of the accuracy and integrity of the vote counting effort. Like
every case, the outcome will depend on the facts, and on the good faith — and good behavior — of the
parties and their counsel. Contestant’s motion to deny admission to all of the PC applicants rests on
serious, documented concerns about their “vexatious” and “misleading” behavior in other election
cases, and on their own admission in open court that they have evidence casting serious doubt on
the reliability of Dominion’s voting systems. Mr. Daugherty therefore respectfully submits that

these requests for admission should be DENIED.

Respectfully submitted this the 2" day of June, 2021.
ARDING, LLC

Tddd=. Harding, For the Firm
Ga. Bar No.: 101562

Attorney for Contestant
Maddox & Harding, LLC
Attorneys at Law
113 E. Solomon Street
Griffin, GA 30223
(770) 229-4578
(770) 228-9111 facsimile
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IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

MICHAEL J. DAUGHERTY,
CONTESTANT,
V. CIVIL ACTION NO.: 2021CV344953

FULTON COUNTY REGISTRATION
AND ELECTION BOARD, et al.,
DEFENDANTS.
CERTIFICATE OF SERVICE

COMES NOW, THE CONTESTANT, by and through his attorney of record, and
certifies that a true and accurate copy of the RESPONSE TO PERKINS COIE REPLY TO
CONTESTANT’S OBJECTION TO VERIFIED APPLICATIONS FOR ADMISSION
PRO HAC VICE has been served by the Odyssey automated system upon all Parties of record.

Respectfully submitted this the 2" day of June, 2021.

MADDOX & HARDING, LLC

A. Harding, For the Firm
Ga. Bar No.: 101562
Attorney for Contestant

Maddox & Harding, LLC
Attorneys at Law

113 E. Solomon Street
Griffin, GA 30223

(770) 229-4578

(770) 228-9111 facsimile
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EXHIBIT “G”



SHE WASHINGTON §

SATURDAY. OCTORER 28 2017

Lawyer had authority l() use |)emocrz Lic

Mare Elias is known as
the go-to attorney for the
party in Washington

BY MIcHARL KRANIST

When Mare  Elias, genersl
counsel for Hillary Clinton's
presidentiad campaign, bived u
private vesearch firm in the
spring of 2016 1o tnvestigate Don-
all Trump, ke drew frou funds be
was authorized to spend without
oversight by campaign officials,
according to a spokesperson for
Tuis law firin,

The firnt hired by Elias, Pusion
GPS, produced research that re
sulted in a dosster detailing al
leged  congections  betweeq
Trump wnd Rossia. While the
funding for the work camne from
the camiprign and the Democrat
ic Natioual Comumitiee, Elias kept
the information about the nves
tigatica closely held as he advised
the cunpaign on its strategy, ac
cording to the spokespersod, who
spoke on the condition of ano-
aymity to discuss the internal
dynamics.

Eliass involveruent i the fi
sancing and internal disseming.
tion of the Trusnp research under

behind the scenes i De
politics — a role that is now lx-m,,
|>u>ku~l into the spotlight amid
multiple investigations inta Rus-
sia's attempts to meddie in the
2016 elections.

The 48-year-old lawyer ad his
fir, Perkins Cole, represent
many of the party’s political com
mittees and candidates. Elias also
has worked oo behalf of compa-
nies such as Facebook, fighting in
2011 o exempt the social media
network fram disclaimer rules on
political ads. The corupany’s sake
of ads to Russian actors during
last years campaign triggered
calls ‘on Capitol Hill for move
disciosure of oaline ads.

Eliags robust chent It
which included both Clioton's
campaign and the Democratic
National Committee last year
s lied 10 questions abuut how he
juggles competing interests and
whether some of the amanuge
ments create awkward dyonamics.

Elias declined to comment

{n September, he acconipanied
former Clinlon campaign chair
man Johst Podesta 1o a clused
door taterview with Senate tatel
ligence Comuittere staffers, ido
ing which Podeata sakl he had a0
knuwledge of payments to Pusion
GPS, according to ONN.

AL the time, it was not publicly
koown Yili.» h.l(l Imwl Fuw)n

Washingtoa Post this woek.
who was these as Todesta’s law
yer, did mot participate i the
utterview as a witness, ONN re-

¥

A former member of the FEC said Mare Elias, above, «

ported.

Podesta did not respond to a
Tequest for cuniment

While it is commmmn for cam-
208 10 conduit opposi
reh, Elias's decision to hm'
Pusion GPS has drawn inte
interest because it resulted in the
controversial dossier. Republi
cans bave sadd their effort o
fnvestigate Fusion’s role in pro-
ducing the dossier will intensify
with the revelation that it was
funded by Clintoas campaiga
and the DNC

President Trumyp seized upon
e sews, saying this week that
“this was the 1.)(~m«x rals toming
up with an excuse for losing the
elaction they made up the
whole Russia hoax”

The dossier was part of -
search mw Trump I\ux Fusici:

oonservative pub-

3 s Anancing
from billiona ¥ donor Paul
Stager. The Beacon's role was firat
reported Friday by the New York
Tites.

After the Free Beucon stopped
funding the project, Fusion GPS
founder Glean Stnpsen met with
Elias at his Washiaogon law office
and asked if he was interested,
according to people familiar with
the wrangement

Elias agreed, deciding Fusion
GPS had oure capacity thaa the

cusmpaig's in-house operation o served as a spokestian for the

campaign. *1 am dann glad he

carnpato and oaly tegret more of
this material was aot verified i
time for the voters to learn it

funds that both the Clinton cau-
pign and the DNC were paying
Pukm»« Coie, The Post reported

mong Perkins Cois clients 15
it goclear who else was
Ffagniliar with the artangement, or
whio knew that Fusing GPS hired
a forseer British intelligeace offi

2011 when the coupazy was ask-
fng the Federal Blection Cominis-
sion for an exemption from hav-
2 1o include political d.l\d.nm
wrate the dossier. Cliaton ers on the small ads that 8
responded 1o requests for com
Advocates for mare transpar-

A spokesia for Rep. Debbie
\\‘:s«.um.u Sdmlu Fla), who
have prevented a Russian troll
farm from running ads dur

sion GPS, sad llw fornter ol

arangement with Fusioao.
Ehas hizuself did not recetve
the dossier but was bricfed on

i
his ,‘Ifdn d to \n'.\lo a nh o

nccording to his firm’s spokes

T e
lished by Buzz¥Feed after the elec Ehas i3 weli koown ia politicat

- ¥
vuum cases, i \1!04 xl:.»« ’hla

ended )ne decision lo tp s -\lvﬂm\x(- od i Xajor victs

“Mare is koown as one of the  cludiag the 2008 election of Sen.
led

ole as the go-to Demoerat
i lawyer in Wishington was spot
lighted this week when le was

‘was always trying to fignre vut a way to get around” campaign finance resirictions.

dlated to testify in the federal
bribery triad of o
Sen. Robert M 2
Elias, vl had been expectad to
testify aboul the advice he zawe
Menendez about how to fill out
financial disclosures. was it
asately stricken from the wititess
Tist by the judge.

Even as be has bullt a robust
Demacratic client ist, Elias has
often been @t odds with groups
that advocate for stricter cam-
paign finance rules, including
ity on the left, over his efforts
thal have expanded the influence
of wealthy dooes i politic

“Hie has doae zood studf on e
voting rights side, but he has also
been an opponent of many cam
§ refortns and has
been largely respoasible for some
of the Joopholes that exist in the
canupalg s,
Lawrence Noble, a fo
al Election Commission general
couasel who now works as a
sealor diseetor at the mdvocacy
gronp Campaign Legal Caoter
15 played i key role in helg
M CTAR A (Massive expansion of
party  fundraising  that  was
slipped into a 2044 end-of-the.
year spending bill. That measure
created new pasty accouats that
can accept dogations three times
targer than contributions to the
general party fusd. The Republi
can National Committee is now

using inoney raised by one of

funds for dossier

those funds to lielp pay for the

fegal bills socrued by Presideat

Truasp aod his eidest son, Donald

Trump Jr., in the muitiple Russia

probes,
i

%, Elias appeared hefore
the FEC to seek greater interplay
betwsen candidates and super
PACs, which can collected un.
limited contributions. Critics saw
itoas a way around campaign
finance laws that set a strict cap
o donativos to candidates.

Then-commissioner Ann Rav
el a Democmtic appoiatee, ob
jected 0 the idea and was
“berated” by Elfas, who sadd she
shoald have raised her concerns
earlier, she said in an jaterview. A
key elememt of the (measure
passed by a 4t vote, with
Ravel i opposition.

“He was always trying to figure
UL A Way 1o get around” cam-
paign flrance restrivtions, Ravel
s

mn election 1w attorney
Robert Bauer, who fouuded the
Perking Coie political practioe
and recruited Elias, said that
anyose practicing political law
“eaniior escape the politica”

“It understood that your cli
ents, and their objectives, will
come under fire,* Baner said. “Hut
it is wroag tofind fault in a lawyer
becanse he is effective in making
client’s case for a particular
l..M or rule”
er secretary of state Joho
¥ t\r-- Y, Who hired Elfias as gener-
al counsel for his 2004 presiden
tial caumpaign, called Elas *an
outstanding lawyes

“He always gave us advice 1o
{ive up o the faw and not avoid 4"
Kerry said,

Former  Semate  Democratic
feades Harry M. Reid, who won a
1998 recount with the help of
Ehas, saxd the lawyes’s 18500 to
tap Fusion GPS for reseach

uul}(vs Bood sen
ve is not ou your side 1w
these dlect eid suid

Franken, who declined sa -
terview request, praised Elasina
statement for helping hum secure
tis Seaate scat, while sayizy that
“1 dou't always agree with whiat
he advocates for incloding
wh it comes to campaign fi
nanee”

1 his book “Al Frankea, Glat
of the Senate published this
year, the senator ribbed Elias
about the size of his legal fees,
which totaled $3.6 million, ac
cording to federal filings. Fran
kea wrsle that he was oflea s
questered at home, “calling peo
Pl far momey 1 Ry cur bai
Iy large and expensive tam of
Lawyers, lest by Democratic super
attorney Mare Elias. (If you're
ever inWashington. check out the
Franken Wing of te Per!
law office - 1S BOTRRCUS.)

machar Krawis) ahpeat oot
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